UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS
1983 PRISONER LITIGATION GUIDE

The purpose of this guide is to provide assistance regarding filing procedures. This guide is not intended to be
used as legal advice or to take the place of the Federal Rules of Civil Procedure or the Local Rules. All parties
using this guide remain responsible for complying with the Federal Rules of Civil Procedure and Local Rules.

FILING DOCUMENTS IN THE WESTERN DISTRICT OF ARKANSAS

e You are required to file the original pleading with the Clerk for the Western District of Arkansas. The
Clerk provides one free copy of the original documents you file as a courtesy. The Clerk also provides,
free of charge, one copy of all court generated documents such as orders.

= The Clerk charges $.50 per page for additional copies.
= The Clerk has the discretion to no longer provide courtesy copies.
= It is your responsibility to maintain copies for your record.

e Under Local Rule 5.5, all pleadings, motions, and other papers must be typewritten or legibly
handwritten on letter size paper using only one side of the page.

e Under Rules 10 and 11 of the Federal Rules of Civil Procedure (Fed.R.Civ.P.), the first page of all
documents filed with the Court must contain:

0 The appropriate case number. The Clerk will assign a case number when your case is opened.

0 The party names.

0 The title of the pleading. The Clerk is not responsible for determining how to file your
document. Examples include “Motion to Amend Complaint,” “Response to Motion,” or
“Supplement to Complaint.”

0 Your signature along with your printed name at the end of the document.

0 Your current address at the end of the document.

= You will always need to provide the facility address if you are incarcerated.
= You must promptly notify the Clerk and other parties of any change of address.
o Failure to comply with these instructions may result in pleadings being returned without filing.

CASE PROCEEDINGS

0 After the Clerk receives your 1983 complaint form, it is forwarded to the appropriate Magistrate
Judge for review. The Magistrate Judge will determine whether or not your case should proceed,
be transferred to the proper district, or be recommended for dismissal. You will receive the order
regarding the Magistrate Judge’s decision.

0 The Magistrate Judge will also determine your In Forma Pauperis (IFP) status.

= The court grants IFP status to Plaintiffs who cannot afford to pay the full filing fee when
the case is opened.
e You are still responsible for the full amount of the filing fee if you are granted
IFP status. The Court will have the facility deduct 20% of each future month’s
income received in your prisoner account until the filing fee is paid in full.
e IFP status does not exempt you from paying for additional copies.
= The Magistrate Judge will not allow your case to proceed with an incomplete IFP
application. You may be directed to re-submit a complete IFP application.
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0 Once the Magistrate Judge allows your case to proceed, you will receive a Notice of Availability
of a United States Magistrate Judge to Exercise Jurisdiction form (Magistrate Consent Notice).
= When your case is opened, it is assigned a United States District Judge and a Magistrate
Judge.
= Completing and returning the Magistrate Consent Notice means that you consent to
having only the Magistrate Judge assigned to your case. The opposing party will also
need to consent.
= The Clerk will provide the opposing party with a Magistrate Consent Notice.
= There is no consequence to withholding your consent.
0 The Magistrate Judge will determine if the U.S. Marshal should serve your complaint upon
Defendants. You will receive a copy of the service order.
= The Defendants will have twenty-one (21) days after the date the U.S. Marshal serves
your complaint upon Defendants, not the date the order is entered, to file an answer or a
motion to dismiss.
Discovery
0 The Discovery process begins after Defendants file an answer. You are responsible for
participating in the discovery process.
o During the discovery process, parties are allowed to obtain relevant information/evidence from
one another that is necessary to support a claim.
= Interrogatories, requests for the production of documents, requests for admission and
responses to these discovery requests are not filed with the court. The only time these
documents are filed is as exhibits in support of a motion such as a motion to compel or
motion for summary judgment or when the court orders them to be filed. Fed.R.Civ.P.
Rule 5(d)(1).
= Discovery documents (requests and responses) should be served upon the Defendant’s
counsel. Do not file discovery documents with the court.
= Defendant’s counsel contact information will be provided on the answer.
* You may file a “Motion to Subpoena/Request Documents” to request documents that
will help support your claim from non-parties such as hospitals.

Service of Documents After Defendant Has Filed an Answer or Motion to Dismiss

o0 In addition to sending the original pleading to the Clerk, you must serve a copy of each pleading
upon Defendant’s counsel.

0 You must attach a certificate of service to the original pleading sent to the Clerk stating that you
have mailed a copy of the pleading to Defendant’s counsel indicating the date the pleading was
mailed.

Motions

0 A motion is a formal request made to the presiding Judge to act on your behalf.

0 You need to include a title and explain in detail the reason you are filing the motion.

o0 Parties are allowed fourteen (14) days from the date of service of the motion to file a response to
the motion. Local Rule 7.2.

Amending the Complaint

0 You may amend your complaint one time. This amended complaint may be filed after service of
the original complaint on the Defendant but not later than twenty-one (21) days after the
Defendant has filed an answer or motion to dismiss. Fed.R.Civ.P. Rule 15(a)(1)(A).
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= Do not attach exhibits to your complaint or amended complaint. Grievances
directly related to the claims asserted in the complaint may be attached to the
complaint and amended complaint.
If more than twenty-one (21) days has passed since the Defendant filed an answer or motion to
dismiss, you must first file a motion to amend your complaint.
The motion to amend complaint needs to explain in detail the reason you need to amend your
complaint.
= You will need to attach a copy of the proposed amended complaint to the motion.
= You may request another 1983 complaint form to file an amended complaint.
The amended complaint completely replaces the original complaint and the Court will no longer
consider the allegation(s) in the original complaint.

Supplementing the Complaint
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You may file only one supplement to your complaint.

Any supplement must contain only occurrences which have happened after you filed your
original complaint and which are directly related to your original claims. Fed.R.Civ.P. Rule
15(d).

Additionally, any new occurrences must first be fully exhausted through the prison grievance
procedure prior to filing a supplement.

Do not attach exhibits to your supplemental complaint. Any second or subsequent
supplemental complaint will be returned to you without filing and will not be considered by the
Court. Grievances directly related to the claims asserted in the complaint may be attached to
the supplement.

Exhibits

o0 Exhibits or other evidence may only be submitted (1) with a motion for summary judgment, (2)

with a response to a motion for summary judgment, or (3) during a trial or hearing.

0 Exhibits submitted with any other letter, pleading or motion will be returned to you without

filing and will not be considered by the Court.

Summary Judgment Motion

0 The Judge may direct the Defendant to file a summary judgment motion after the discovery

process has ended.

0 A summary judgment motion requests the court to find that there is no genuine issue as to any

material fact.

Case Status Update

0 The Clerk can provide a free copy of your docket sheet upon request.
0 A docket sheet is a chronological list of all documents that have been filed.

Appeal

0 You may file an appeal if your case is dismissed.
0 The Clerk will send information regarding an appeal along with the order dismissing your case.
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THE CLERK ISUNABLE TO DO THE FOLLOWING:

e Calculate case deadlines.

e Advise you as to how or when a Judge will rule on a motion or make a decision regarding your case.
o Interpret Local Rules, Court Orders, or the Federal Rules of Civil Procedure.

e Advise you as to what you should include in your documents.

e Provide a copy of the Federal Rules of Civil Procedure or the Local Rules.

e Provide legal advice or conduct legal research.

e File-mark correspondence.

The Local Rules and other court information are available at http://www.arwd.uscourts.gov/.

The Federal Rules of Civil Procedure are available at http://www.uscourts.gov/RulesAndPolicies/rules/current-
rules.aspx.

Sample Form

United States District Court
for the
Western District of Arkansas

Plaintiff’s Name
V. Case Number (The Clerk will assign a case number)
Defendant’s Name

Name/Title of Document
(Example: Motion to Amend Complaint)

(Statement explaining the reason the document is being filed)

Date

Signature

Printed Name

Address

Telephone Number (If applicable)

Revised April 2015

Page 4



http://www.arwd.uscourts.gov/
http://www.uscourts.gov/RulesAndPolicies/rules/current-rules.aspx.
http://www.uscourts.gov/RulesAndPolicies/rules/current-rules.aspx.
scummings
Rectangle


